Friday,  30  August,  19A6 


INTERNAT IONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Chanbers  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan. 


PROCEEDINGS  IN  CHAMBERS 


On  on  application  for  leave 

to  have  the  evidence  in  Chief  of  Admiral  James 

«  ' 

0.  Richardson,  a  witness  for  tho  Prosecution, 
presented  in  tho  form  of  a  prepared  statement 
instead  of  by  oral  oxenination.  Sir  William 
Webb  is  to  announce  tho  docision. 

Before: 

* 

HON.  SIR  WILLIAM  WEBB, 

President  of  the  Tribunal  and 
Member  from  the  Commonwealth 
of  Australia. 


Reported  by: 

John  J.  Smith 
Officiul  Court  Reporter 
U/iTFE 


f 
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Appearances: 

For  the  Prosecution  Section; 

BRIGADIER  R.H.  Q.UILLIAM,  Associate 
Counsel,  acting  on  behalf  of 
New  Zealand 

captain  James  j.  robinson 

MR.  SOLIS  HORWITZ 


For  the  Defense  Section: 

MR.  WILLLttM  LOGAN*  JR,,  Counsel  for  the 
Accused  KIDCi  Koichi 
MR.  MICHAEL  LEVIN,  Counsel  for  the 
Accused  SUZUKI,  Teiichi 


vn-p  t.hR  Office  of  the  General  Secretary.  IMTFE 


MR. 


C.  A.  MANTZ, 

Deputy  Clerk  of  the  Courts. 


The  proceedings  were  begun  at  0900# 

THE  PRESIDENT:  Well,  I  think  I  better 
give  the  decision. 

I  have  had  the  advantage  of  discussion  v/ith 
my  colleagues  in  connection  v/ith  this  application. 

It  appears  that  Admiral  Richardson  took  no 
part  in  the  operations  at  Pearl  Harbor,  so  that  he 
speaks  v/ith  a  limited  amount  of  personal  knowledge# 
Now,  if  he  were  the  admiral  v/ho  was  directly  con¬ 
cerned  with  those  operations,  I  vould  have  no 
hesitation  in  directing  that  he  be  examined  in 
chief  in  the  ordinary  way#  However,  he  speaks  really 
from  documents,  I  have  glanced  through  the  report 
he  made#  It  was  not  in  the  form  of  questions  and 
answers#  •  I  am  satisfied  he  is  really  speaking  ns 
an  expert.  The  report  is  not  on  extensive  one  when 
you  consider  the  number  of  documents  to  which  he 
refers.  The  report  is,  to  a  large  extent,  technical. 

I  think  that,  if  he  were  forced  to  testify 
in  the  ordinary  way,  he  would  bo  constantly  making 
reference  to  his  reports  and  notes  to  the  extent 
that  he  would  be  really  reading  his  report. 

*  Under  the  circumstances,  I  do  not  think 
the  defense  v/ould  be  prejudiced  if  we  grant  this 
application. 
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On  the  other  hand,  I  an  inclined  to 
believe  that  the  defense  vill,  to  come  extent, 
have  the  advantage  that  they  vill  hevG  the 
Admiral's  evidence  in  chief  c  fortnight  in  advance, 
or  for  a  longer  period.  That  will  eneble  them 
to  prepare  an  effective  cross-examination. 

It  has  been  suggested  that  ..erhups  the 
report  hss,  to  some  extent,  been  shaped  by  the 
prosecution,  That  involves  no  reflection  on  the 
Admiral.  Nevertheless,  I  think  it  hardly  likely 
that  the  prosecution  would  bt  able  to  shape  the 
report  of  a  nan  of  Admiral  Richardson's  standing:. 

I  take  it  txtet  what  lit*  said  in  c>itC  report  «»ould 
be  also  testified  to  on  the  stand. 

Under  the  circumstances,  I  will  decide 
to  ,-rsnt  the  application  of  the  prosecution  and 
8n  order  will  be  issued,  as  prayed. 

MR.  LOGAN:  Your  Honor,  there  is  nothing, 
else  tit  can  do.  ’Ale  strenuously  object.  I  would 
li«;e  to  tikh;c  a  reouest  that,  in  this  situation, 
we  be  granted  a  creator  latitude  on  the  cross- 
examination  of  this  witness. 

THT  PRESIDENT:  That  will  r^st  with  the 
Tribunal  as  a  whole.  I  am  suite  sure  they  will 
allow  any  cross-examination  that  ir^y  be  recarded 
as  necessary  for  the  defense.  We  ore  reluctant,  as 
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I  said  the  other  Any,  to  shut  down  hp on  any  cross- 
exanination. 

That  is  tho  decision. 


MR.  LEVIN:  Mr.  President,  this  is  a 

natter  that  is  not  concerned  with  Adniral  Richardson’s 
order  or  Adniral  Richardson’s  roport.  I  state 
infernally,  as  I  ha <> e  dole  before,  th>..t  I  was 
wondering  whether  sonothing  Cw.uld  not  be  done  about 
getting  docunents  which  are  to  be  used  nore  than 
24  hours  in  advance.  Yesterday,  I  was  in  court 

t 

all  day,  and,  yesterday  afternoon ,  v/o  received  quite 
a  nunbor  of  docunents  woioh  aro  to  be  used  in  this 
phase  of  the  case. 

y/e  have  no  ono  to  subr.iit  tho  docunents  to 
for  oxanination.  Mo  work  through  four  o’clock  at 
othor  work.  V/o  are  all  terribly  busy ,  and  I  think 
that  sono  othor  arrangenont  could  bo  made  to  give  us 
thoso  docunents  in  advance.  Those  docunents  are 
in  tho  hands  of  tho  prosecution  for  a  long  tino,  and 
we  only  have  then  for  a  day.  They  have  had  then 
for  a  week  or  ten  days.  It  is  a  physical  inpossibil¬ 
ity  for  us  to  look  at  then.  I  had  no  tino  to  look 
at  then  last  night.  I  think  it  is  very  inport ant, 
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U3  far  os  the  Court  i.3  concerned,  that  we  have  an 
opportunity  to  read  and  examine  them  in  advance,  and 
maybe  some  of  the  objections  we  make  might  be 
unnecessary,  end  much  time  could  be  saved.  In 
,ther  words,  I  believe  that  something  should  be  done 
about  the  matter. 

I  am  suggesting  that  if  we  had  these 
documents  and  reports  as  soon  as  the  prosecution 
could  give  them  to  us,  it,  will  help  us. 

Certainly.  th.'H  ease  cannot  be  prepared 
properly  if  we  do  not  hv.\  sifiicicnt  time.  It 
will  take  a  long  time.  This  is  in  no  way  in  the 
spirit  of  criticism  of  the  prosecution.  It  is 
simply  a  matter  of  physical  ability  to  do  this  work. 

The  main  criterion  is  that  wo  would 
like  to  get  these  documents  for  a  longer  period 
of  time.  We  have  things  to  attend  to  in  the 
mornings.  Wo  have  some  applications  to  consider. 

We  do  not  have  any  clerks  or  law-clerks  who  could 
be  assigned  to  examine  things  while  we  arc  in 
court.  Very  frequently  wo  run  out  for  an  hour  or 
two  from  the  ocurtroon  trying  to  do  some  of  this 
work,  and  it  is  a  little  difficult  because,  for 
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instance,  we  have  to  be  in  court  all  the  time,  and  it 

i3  hard  for  us  to  run  out. 

I  respectfully  nakc  the  suggestion,  and 
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rather  make  it  informally,  I  do  not  know  whether 

4 

it  should  be  a  matter  of  record.  However,  I 
suggest  to  you,  Mr.  President —  and  I  am  sure  that 
Mr.  Horwitz  will  do  what  he  can  —  that  something 
should  be  done  to  remedy  the  situation. 

MR.  HORWITZ:  As  a  matter  of  faot,  the 

prosecution  has  never  limited  itself  to  the  24  hours. 

We  always  try  to  give  the  documents  out  before  that. 

There  have  been  instances  where  that  has  not 

been  possiblo.  We  are  set  to  use  certain  docu- 
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ments  at  a  certain  stage,  and  the  question  of 

giving  them  24  hours  ahead  of  time  is  always 

observed.  The  matter  of  processing  is  difficult. 

Wo  have  tried  to  get  these  documents  out  in  the  fastest 

possible  manner  so  as  to  get  them  to  the  lawyers 

and  give  them  to  the  defense.  The  translations 

#  • 

usually  fcuko  a  week  before  the  matter  comes  up, 
and  we  cannot  guarantee  then  for  any  speoific  tine. 

We  do  the  very  best  we  can.  Now,  the  documents 
givon  out  yesterday,  they  will  not  come  up  before 
Monday  or  Tuesday,  so,  you  see,  that  is  more  than 
24  hours  time. 

The  problem  has  been  rathor  a  difficult 
one.  The  processing  of  the  documents,  together 
with  the  translations  and  mimeographing  is  tremendousf 

0  • 

Sometimes,  the  translation  is  wrong,  and  wo  have 


to  have  a  new  translation  and  more  new  processing* 
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The  translation  problem  is  most  difficult.  They 
translate.  They  check  and  they  doublo  check. 

It  is  not  sufficient.  It  has  been  triple  checked. 
Far  every  document  that  has  been  reproduced,  the 
character  of  the  processing  tokos  much  tine. 

In  the  first  instunce,  there  is  a  checking  and 
double  checking.  We  have  to  get  then  to  the 
defense  as  quickly  as  possible.  There  is  the 
checking  and  very  often,  they  have  to  be  repro¬ 
duced,  There  are  nany  nechanical  steps  to  bo 
taken.  Sometimes,  it  takes  four  days  for  the 
nechanical  processing.  It  night  take  a  day  and  night 
before  the  document  itself  is  in  shape.  Y/e  are 
doing  the  best  we  can,  and  will  make  every  effort 
to  get  the  documents  to  the  defense  as  soon  as 


possible, 


THE  PRESIDENT:  All  right.  I  have 


heard  Mr.  Levin* s  observations,  and  we  will  do 
all  we  can  for  the  defense.  That  is  our  wish. 

(Whereupon,  at  0912  the hWing  was 


consluded. ) 
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